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Overview
Deemed “the crime of the twenty-first century,” financial elder abuse 
is a growing problem in the United States. The issue is of particular 
concern to North Dakota residents, as it has been found that a 
majority of financial elder abuse occurs in rural areas. According to 
studies by the U.S. Department of Justice, older adults in rural areas 
exhibit more risk factors, like dementia, leaving them at higher risk 
of being financially exploited. It is also less reported than in urban 
areas. Furthermore, the Bureau of Indian Affairs reports that elder 
abuse and financial exploitation of elders is severely underreported, 
at only 1 in 44 cases. Banks are in unique positions to identify and 
report financial elder abuse, and recent changes in state and federal 
laws now provide North Dakota financial institutions with certain 
immunity for reporting suspected cases. 

New North Dakota Bank Privacy Laws
Beginning August 1, 2019, North Dakota laws now authorize banks 
to report suspected financial elder abuse with less concern for violating 
customer confidentiality. N.D.C.C. § 6-08.1-03(8) specifically 
amends a bank’s duty of confidentiality by allowing for the disclosure 
of customer information for purposes of reporting suspected financial 
exploitation of an eligible adult (anyone over the age of 65 or anyone 
who has a substantial mental or functional impairment). Importantly, 
the new laws DO NOT make banks mandatory reporters. Newly 
enacted, Chapter 6-08.5, N.D.C.C., permits banks to:

(1) refuse or hold a financial transaction on an account that 
the adult is a beneficiary of, or an account that belongs to the 
vulnerable adult or the individual perpetrating financial abuse; 

(2) report, in good faith, suspected financial exploitation to the 
department of human services, a law enforcement agency, or 
individuals who have been authorized by the eligible adult to be 
notified; and 

(3) have immunity from lawsuits for disclosure of the vulnerable 
adult’s information.

Federal Senior Safe Act and Why it 
Matters
The Senior Safe Act became effective June 2018 and provides that 
financial institutions will not be held liable for disclosing suspected 
elder financial exploitation (“EFE") to covered agencies. To receive 
immunity, the institution must train its employees to identify EFE 

and the report must be made in good faith and with reasonable care. 
The Senior Safe Act does not preempt state law unless it provides 
greater protection. North Dakota’s new laws are tailored to the 
Senior Safe Act.

Resources for Banks to Develop 
Policies and Procedures
Below are excellent no-cost state and national resources that may be 
used to aid in the development of financial elder abuse policies and 
procedures:

• North Dakota Vulnerable Adult Protective Services (VAPS) 
will coordinate with regional staff to provide training to bank 
staff and/or bank customers. Trainings offered can be specific 
to financial exploitation, reporting, or recognizing all the 
signs of abuse, neglect, and exploitation. Contact Michelle 
Gayette, assistant director Aging Services Division, at 701-
328-4613 or mgayette@nd.gov to schedule training.

• The AARP Fraud Watch Network helps protect people 
from fraud and scams, and empowers them with valuable 
information and resources. Trained volunteer Fraud Fighters 
are available across North Dakota for group presentations 
on how to spot and avoid identity theft and fraud. These 
sessions include the latest data on fraud trends and provide 
proven tips and resources to protect individuals and their 
families. To schedule a Fraud Watch presentation, contact 
Doreen Riedman at AARP at driedman@aarp.org or 701-
355-3643.

• Safe Banking for Seniors (SBFS) is a free national program, 
sponsored by the ABA Foundation, which provides bankers 
with the tools and resources necessary to help older adults, 
their families and caregivers prevent elder financial abuse and 
exploitation. The program consists of four turn-key modules 
with presentations, activity sheets, resource sheets, and 
guides to help bankers connect with their local communities 
to share about: identifying and avoiding scams; preventing 
identity theft; choosing a financial caregiver; and acting as a 
responsible financial caregiver. To view the guide and access 
the ABA Foundation’s full set of resources, visit aba.com/
seniors.

• CFPB provided six categories of voluntary best practices to 
help financial institutions prevent elder financial abuse and 
intervene effectively when it occurs.

https://www.justice.gov/file/1098056/download
https://www.cms.gov/Outreach-and-Education/American-Indian-Alaska-Native/AIAN/Downloads/Adult-Protective-Services-Handbook.pdf
https://www.legis.nd.gov/cencode/t06c08-1.pdf
http://mgayette@nd.gov
https://files.consumerfinance.gov/f/documents/cfpb_suspected-elder-financial-exploitation-financial-institutions_report.pdf

