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The Act 
 
Enacted in 1977, the intent of the 
Community Reinvestment Act (CRA) was 
and is to help meet the credit needs of the 
communities that banks serve. Through 
the CRA, banks are encouraged to 
reinvest funds into low- and moderate-
income neighborhoods and held 
accountable through federal CRA 
examinations. 
 
The Office of the Comptroller of the 
Currency (OCC) and the Federal Deposit 
Insurance Corporation (FDIC) now seek 
to reform the CRA by (1) clarifying which 
activities qualify for CRA credit; (2) 
updating where activities count for CRA 
credit; (3) creating a more transparent 
and objective method for measuring CRA 
performance; and (4) providing for more 
transparent, consistent, and timely CRA-
related data collection, recordkeeping, 
and reporting.  
 
Qualifying Activities 
 
Banks and stakeholders have expressed 
uncertainty as to which activities qualify 
for CRA consideration, which has 
discouraged certain types of CRA activity 
in high-need areas. 
 
The proposed rule establishes clear 
criteria for such activities, requires the 
OCC and FDIC to periodically publish a 
non-exhaustive, illustrative list of 
examples of qualifying activities, and 
establishes a process for banks to seek 
agency confirmation as to whether a 
certain activity will qualify.  
 
By providing clear standards and an 
illustrative list, the proposed rule aims 
to reduce uncertainty regarding what 
counts for CRA credit and gives banks 
and stakeholders greater ability to plan 

reinvestment activities without the risk 
of activities not receiving credit. 
 
Qualifying Locations 
 
When evaluating banks, federal 
examiners consider public comments in 
designated “assessment areas,” which are 
usually delineated around banks’ 
physical locations. The problem? 
Modern banking is not limited by 
physical location, and many banks are 
not present in the areas that need CRA 
activity the most. Additionally, many 
branchless banks take deposits and 
reinvest them elsewhere. 
 
Under the proposed rule, banks will still 
be required to delineate assessment 
areas around their physical locations 
(“facility-based” assessment areas). Now, 
however, banks will also be required to 
delineate other assessment areas where 
they have significant concentrations of 
retail domestic deposits (“deposit-based” 
assessment areas). Specifically, banks 
that receive 50-100% of their retail 
domestic deposits from geographic areas 
outside their facility-based assessment 
areas will be required to identify those 
areas where they receive 5% or more of 
their total retail domestic deposits, based 
on the depositors’ physical addresses. In 
addition, banks will be able to receive 
CRA credit for qualifying activities 
conducted outside of the assessment 
areas at the bank level.  
 
The new rule incentivizes greater CRA 
activity in areas currently in need of 
financial resources, including rural 
areas, areas identified for aid, distressed 
areas, and Indian country.  It also aims to 
relieve pressure in overheated markets 
where banks are already meeting 
community needs. 
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Measuring CRA Performance 
 
One of the complaints leading to the 
proposed rule was that performance 
evaluations and ratings are subjective 
and inconsistent. The current regulation 
provides different methods of evaluation 
dependent upon the bank’s asset size and 
business strategy. 
 
Under the proposed rule, there will be 
two performance standards to evaluate 
banks’ CRA activities— “small bank 
performance standards” and the new 
“general performance standards”.  Small 
banks (banks with assets of $500 million 
or less in each of the previous four 
calendar quarters) will have the choice of 
whether to opt into the new standards. 
 
The new general performance standards 
will assess: (1) the distribution/number 
of qualifying retail loans to low- and 
moderate-income individuals, small 
farms, small businesses, and low- and 
moderate-income geographies; and (2) 
the impact of a bank’s qualifying 
activities, measured by the value of a 
bank’s qualifying activities relative to its 
retail domestic deposits.  
 
 
 

Data Collection, Recordkeeping, 
and Reporting 
 
The current framework requires the 
collection and report of data on loans but 
does not collect data on all CRA activity. 
The proposed rule aims to standardize 
the information collected, maintained, 
and reported. Banks evaluated under the 
general performance standards will be 
required to collect, maintain, and report 
certain data related to their qualifying 
activities, certain non-qualifying 
activities, retail domestic deposits, and 
assessment areas. Small banks evaluated 
under the small bank performance 
standards will be required to collect and 
maintain, but not to report, data related 
to their retail domestic deposits.  
 
Comments 
 
Commenters are encouraged to 
submit comments through the 
Federal eRulemaking Portal or e-
mail, if possible. Comments must 
be received on or before March 9, 
2020. 
 
For more information about the 
reform and comment submission, 
visit the following link: 
https://www.regulations.gov/docu
ment?D=OCC-2018-0008-1515.  
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