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Banks owe legal duties to their 
customers, including the general duty of 
confidentiality, which prohibits them 
from disclosing customer information 
absent consent.1 However, it is important 
that North Dakota banks appreciate the 
discretion they have to disclose (or not 
disclose) customer information in order 
to prevent suspected financial 
exploitation of customers 65 and older or 
customers 18 and older with substantial 
mental or functional impairments 
(vulnerable adults). 
 
Ch. 6-08.5, N.D.C.C. 
 
Amended and reenacted in August 2019, 
Chapter 6-08.5 of the North Dakota 
Century Code applies in situations where 
the bank has a good faith belief to suspect 
that financial exploitation has occurred, 
was attempted, or is being attempted. In 
such instances, the bank can choose 
whether to: (1) Refuse a financial 
transaction or hold a financial 
transaction on account belonging to the 
customer, the suspected perpetrator, or 
on an account for which the customer is 
a beneficiary (including a trust, 
guardianship, or conservatorship 
account); (2) Report the suspected 
financial exploitation; (3) Make contact 
and disclosures to certain authorized 
individuals; and/or (4) Refuse to accept 
power of attorney.  
 
Refusing Financial Transactions 
and Holding Financial 
Transactions on an Account 
 
Banks may refuse financial transactions 
or hold financial transactions on account 
if they have a good faith belief to suspect 
financial exploitation. If a bank does 
choose to do so, it must make a 

 
1 See N.D.C.C. Ch. 6-08.1. 

reasonable effort to notify, orally or in 
writing, one or more parties authorized 
to transact business on the account and, 
if the incident involves a vulnerable 
adult, must report it to the department of 
human services. If the account is that of 
the suspected perpetrator, banks do not 
have to provide such notice to the 
accountholder.  
 
Similarly, if the department of human 
services or a law enforcement agency 
provides information to the bank 
demonstrating that it is reasonable to 
believe financial exploitation occurred, 
was attempted, or is being attempted, 
banks can also refuse or hold financial 
transactions, but they are not required to 
do so unless ordered by a court.  
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Reporting 
 
BANKS ARE NOT MANDATORY 
REPORTERS, meaning they are not 
required by law to report or investigate 
suspected financial exploitation. That 
being said, they may report a good faith 
suspicion of financial exploitation to law 
enforcement and the department of 
human services (DHS) if they choose to.  
 
In order to report to anyone other than 
law enforcement or the DHS, banks need 
written authorization from the customer. 
The best way to go about this is to have 
customers fill out and sign a trusted 
contact list authorizing the bank to 
contact such individuals in the event of 
suspected financial exploitation.2 Again, 
banks are immune from liability for 
contacting or electing not to contact such 
individuals and for actions taken in 
furtherance of that determination. 
 
Power of Attorney 
 
If a bank is presented with an 
acknowledged power of attorney but 
believes in good faith that the principal is 
or may be the victim or target of financial 
exploitation by the agent or affiliate, the 
bank can refuse to accept the 
acknowledged power of attorney. Banks 
are immune from liability for choosing to 
accept the power of attorney, refusing to 
accept if done in good faith, and further 
actions taken. 
 
 
 
 
 

 
2 Ideally, the list will mirror N.D.C.C. § 6-08.1-04, 
which provides the outline for a valid consent, 
including a specification of the time during which 

Conclusion 
 
If banks have a good faith suspicion of 
financial exploitation, there is broad 
discretion to act or do nothing. Action 
and inaction are both protected by 
Chapter 6-08.5, which provides banks 
the choice to deal with financial 
exploitation in virtually whatever way 
they see fit.   
 

the consent will operate, the customer 
information to be disclosed, and the persons to 
which disclosure may be made. 


