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2019 ND Legislative Session 
 
Passed Legislation 
 
HB 1220 
 
HB 1220 is a bill relating to priority of 
agricultural supplier liens and to provide 
for application. The bill was amended in 
committee to a study notice on SOS 
central filing system. During the 2019-20 
interim, the legislative management in 
coordination with the secretary of state 
shall consider studying how the state's 
central indexing system can be used to 
provide notification to a secured lender 
when a super priority lien is filed on the 
collateral of a secured lender. The bill 
was passed and NDBA supported the 
amended bill. 
 
SB 2008 
 
During the final hours of the legislative 
session both the House and Senate 
passed SB 2008 (Ag Commissioner 
Budget). The amended bill included the 
original provisions of HB 1467 to move 
the licensing authority from the PSC to 
the North Dakota Department of 
Agriculture. 
 
SB 2346 
 
SB 2346 originally was to provide a 
legislative study for agricultural issues in 
the state but was replaced by HB 1467. 
The new bill was to enact laws relating to 
records confidentiality for 
warehouseman and grain buyers and 
assessment refunds for grain producers; 
and relating to warehouse and grain  
 

 
buyer licensing, scale ticket conversions, 
claim distributions, assessments and 
refunds, subrogation, and unlicensed 
grain buyers. The bill was defeated in the 
Senate 3 – 44. 
 

Interim Agriculture Study 
 
House Bill 1467 was passed and took 
effect in August of 2019. The bill created  
a legislative management study 
regarding agricultural issues within 
North Dakota. The Interim Agriculture 
and Transportation Committee was 
formed and is studying all aspects of 
grain licensing and inspection programs. 
Currently, the Chairman of the 
Committee is Dennis Johnson of District 
15.  
 
To this date there have been two interim 
meetings held. One meeting on 
December 12, 2019 and the other on 
October 3, 2019. These meetings are held 
to discuss current findings, gather new 
resources and data, and plan future 
steps. More meetings will be held in 2020 
in preparation for the 2021 legislative 
session. 
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Upcoming Agriculture Legislative Issues 
 

Grain Buyer License Types 
 
Currently, there a three (3) types of 
licenses that can be issued to a grain 
buyer: (1) public warehouses, (2) facility-
based grain buyers, and (3) roving grain 
buyers. A public warehouse is any 
elevator, mill, warehouse or facility not 
licensed under the US Warehouse Act in 
which grain is received. A facility-based 
grain buyer is any grain buyer who 
operates a facility licensed under the US 
Warehouse Act. A roving grain buyer is 
any grain buyer who does not operate a 
facility where grain is received. A roving 
grain buyer purchases, solicits, 
merchandises, or takes possession of 
grain in North Dakota.  
 
The North Dakota Department of Ag is 
suggesting that the licensure types be 
redefined next legislative session. There 
would no longer be a warehouse license, 
and a facility-based grain buyer would 
encompass the current state and federal 
warehouses. A specialty grain or 
processor grain buyer would be a newly 
added license. Specialty grain would be 
considered any grain which cannot be 
hedged. A processor would be those 
taking grain and substantially changing 
the product. For example, turning wheat 
to flour. Finally, there would be a roving 
grain buyer or broker license.  A grain 
broker would be any person or firm who 
arranges a transaction between a buyer 
and a seller for a commission. 
 

License Fees 
 
Current license fees for a public 
warehouse is based on capacity. Licenses  
can be issued on an annual or biennial 
basis. The fees are as follows: 

 

• $400 annual – maximum 
capacity of 200,000 bushels 

• $550 annual – capacity of 
200,001 through 500,000 
bushels 

• $650 annual – capacity of more 
than 500,000 bushels 

 
The license fee for facility-based grain 
buyers is $400 annually and $300 
annually for roving grain buyers. Late 
fees cost $100 per location or license. 
The Department of Ag would like to 
return all licenses to an annual license 
period and simplify the fees for more 
consistency. Similar to the bond 
suggested changes, license fees would be 
based on value of purchases versus 
volume. Base fees for each location or 
license, based on volume, would be:  

• $400 – purchases below 1 million 

• $800 – purchases over 1 million 
but less than 10 million 

• $1,200 – purchases over 10 
million 

 

Bonding Types and Levels 
 
Currently, bond levels and types for grain 
buyers is determined by the volume of 
grained purchased. For a Public 
Warehouse the bond is determined by; 
the licensee’s total physical capacity 
licensed in ND, the length of time the 
licensee has been licensed, the licensee’s 
annual grain purchase volume, and the 
licensee’s scale ticket conversion policy. 
The bond amount for public warehouse 
licensed less than seven (7) years is a 
minimum of $65,000 and a maximum of 
$2 million unless the Department of Ag 
Commissioner approves otherwise. Same 
goes for public warehouses licensed over 



4 

seven (7) years, however the minimum 
bond amount is decreased to $50,000. 
 
Bond levels are determined for facility-
based grain buyers by the volume of grain 
they purchase annually within North 
Dakota. The bond amount minimum is 
$50,000 and the maximum is $2 million 
unless a different amount is approved 
otherwise by the Commissioner. 
 
Bond levels for roving grain buyers is 
determined by the projected annual 
North Dakota grain purchase volume. 
The bond amounts are a minimum of 
$50,000 and a maximum of $2 million 
unless the Commissioner approves an 
additional amount. 
 
Current bond requirements are based off 
the volume of grain purchased by a grain 
buyer. The North Dakota Department of 
Ag would like to shift from the volume of 
grain to the value of grain purchased. A 
bond for a facility-based grain buyer 
would be based on annual purchases. A 
three-year rolling average would be 
calculated at renewal and the bond 
calculation would be based on 15% of the 
purchases. 
 
Specialty or processor grain buyer bonds 
would be based on annual purchases as 
well. They would report their purchases 
monthly and the bond would be adjusted 
accordingly. The bond calculation would 
be based on 20% of purchases. 
 
Roving grain buyers or broker bonds 
would be based on annual solicitation, 
merchandise, or purchases. They would 
report monthly and the bond would be 
adjusted accordingly. The bond 
calculation would be based on 20% of 
purchases. 
 
 

New Bonding Requirements and 
Procedures 
 
Legislation being considered would be to 
create a Bond Fund. Grain Licensees 
would pay an assessment rate in lieu of 
bond. The bond could be required if the 
licensee is not meeting certain financial 
criteria. The assessment rate would be 
based on a percentage of net sales as 
follows: 

• Net sales up to 10 million = .0005 

• Net sales 10 to 30 million = 
.00035 

• Net sales over 30 million = 
.00025 
 

The assessment trigger would be at $10 
million and a cap at $16 million. To this 
date the largest insolvency was $8 
million in claims. The maximum claim 
allowed would be 80% of $500,000. 
 

Conversion of Scale Tickets 
 
Under N.D.C.C. § 60-02-11 every public 
warehouseman, upon receiving grain, 
must issue a uniform scale ticket for each 
load of grain received. All scale tickets 
must be converted into cash, noncredit-
sale contracts, credit-sale contracts, or 
warehouse receipts within forty-five (45) 
days after the grain is delivered. 
 
The North Dakota Department of 
Agriculture has made a few suggestions 
for legislative changes to scale ticket 
conversions. First, to reduce the 
conversion time period down to twenty 
(20) days. If the ticket is not converted 
within that time period, then the 
producer would forfeit their bond and 
credit-sale protection. Next, grain buyers 
would be required to establish a custodial 
account and maintain 20% of the 
deferred payments within that account. 
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Finally, the new legislation would allow 
for the electronic signature of credit-sale 
contracts. 
 

Custodial Accounts for Credit-Sale 
Contracts 
 
As stated above, the licensee could bond 
in lieu of custodial account at the time of 
renewal. Licensee’s would need to be 
covered at 20% of total credit sale 
amounts. 
 

Warehouse Receipts 
 
Warehouse receipts have become a 
recent area of contention as the North 
Dakota Department of Ag is currently 
involved in three separate actions with 
warehouses that illegally used warehouse 
receipts. The Department of Ag believes 
there needs to be more oversight over 
warehouse receipts. In order to prevent 
misuse and fraudulent activity, the 
Commissioner would provide warehouse 
receipts to elevators. 
 

 
 
 
 
 
 
 
 
 
 

Insolvency Laws 
 
The Department of Ag believes the 
legislature should consider updating 
North Dakota’s current insolvency laws. 
This would include grain proceeds and 
inventory, custodial accounts, a bond if 
required, and then a bond fund. For the 
bond fund, a producer claim cap would 
be at 80% of $500,000. 
 

Insolvency Trust Funds 
 
The Department of Ag is suggesting 
removing the requirement of district 
court approval to establish a trust fund. 
This would speed up the approval 
process and lower the cost of insolvency 
administration. Currently, no other state 
has insolvency proceedings ran through 
the district court. 
 

New NDCC Chapter for Grain 
Buyers, Warehouses, and 
Insolvencies 
 
The North Dakota Department of Ag 
would like to condense the current 
warehouse, processor and grain buyer 
statutes into one chapter. Currently, if 
the warehouse receipt is removed, all 
parts of the law are identical. 
 


