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Secure and Fair Enforcement (SAFE) Banking Act 
 

The Act 
 
The Secure and Fair Enforcement 
(SAFE) Banking Act was passed by the 
House on Sept. 25, 2019. It allows for 
marijuana banking without violating 
federal law. The SAFE Banking Act has 
broad bipartisan support since it focuses 
on the immediate needs of communities, 
law enforcement, and banks.  
 
The SAFE Banking Act does not facilitate 
interstate marijuana commerce, as it 
only focuses on the proceeds from 
marijuana-related business at the state 
or local level. It would allow the Financial 
Crimes Enforcement Network to issue 
guidance to minimize overreporting of 
marijuana-related transactions. This 
would make suspicious activity reports 
more useful to law enforcement and 
would provide clarity on marijuana-
related proceeds generated prior to the 
SAFE Banking Act’s enactment.  
 

Effect on ND Banks 
 
North Dakota banks follow the same 
FDIC guidelines as all other states and 
are not allowed to conduct business with 
an entity or individual who derives 
revenue from marijuana-related 
business, regardless of state laws.  
 
Thirty-three states permit some form of 
legal marijuana commerce. North 
Dakota recently joined that list when it 
legalized medical marijuana. As of Jan. 9, 
2020, there were 2, 083 active patient 
marijuana cards issued.1 Eight medical 
marijuana dispensaries are allowed in  

 
1 https://www.health.nd.gov/mm (last visited Jan. 9, 
2020).  
2 N.D.C.C. § 19-24.1-12(2)(b).  

 
North Dakota.2 The dispensaries are 
located in Bismarck, Devils Lake, 
Dickinson, Fargo, Grand Forks, 
Jamestown, Minot, and Williston.3 
 
Under current federal laws, banks cannot 
conduct business with any entity whose 
proceeds are derived from marijuana, 
which includes ancillary businesses that 
provide goods, service, or real estate to 
marijuana businesses. The SAFE 
Banking Act would create a safe harbor 
for depository institutions which would 
allow proceeds from legitimate 
marijuana business or ancillary 
businesses to be considered lawful under 
federal laws.  
 
Currently, those involved in the 
marijuana industry are forced to do 
business solely in cash. This provides 
more risk for cash-motivated crimes, 
inefficiency in tax collections, and poor 
transparency within the marijuana 
industry. If left unchanged, North Dakota 
banks will see more issues arising from 
cash-only transactions and be left 
hesitant to assist business with potential 
ancillary ties to the marijuana industry.   
 

How to Help 
 
It is crucial North Dakota representatives 
support the SAFE Banking Act in order 
for North Dakota banks to provide 
financial services to businesses and 
customers involved in marijuana-related 
business. NDBA asks for support of the 
SAFE Banking Act in the Senate.  
 

3 https://www.health.nd.gov/mm/dispensary-
locations 

https://www.health.nd.gov/mm
https://www.health.nd.gov/mm/dispensary-locations
https://www.health.nd.gov/mm/dispensary-locations
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Strengthening the Tenth Amendment Through 
Entrusting States (STATES) Act 

 

The Act 
 
The Strengthening the Tenth 
Amendment Through Entrusting States 
(STATES) Act was introduced in the 
House on April 4, 2019. It seeks to ensure 
that each state has the right to determine 
the best approach to regulate marijuana 
within its borders.  
 
The STATES Act amends the Controlled 
Substance Act so its provisions would not 
longer apply to anyone acting in 
compliance with state or tribal laws 
relating to the manufacture, production, 
possession, distributing, dispensation, 
administration, or delivery of marijuana. 
Proceeds resulting from marijuana-
related transactions would be deemed 
legal.  
 

 
 
 

Effect on ND Banks 
 
Thirty-three states permit some form of 
legal marijuana commerce. North 
Dakota recently joined that list when it 
legalized medical marijuana. As of Jan. 9,  

 
4 https://www.health.nd.gov/mm (last visited Jan. 9, 
2020).  
5 N.D.C.C. § 19-24.1-12(2)(b).  

 
2020, there were 2, 083 active patient 
marijuana cards issued.4 Eight medical 
marijuana dispensaries are allowed in 
North Dakota.5 The dispensaries are 
located in Bismarck, Devils Lake, 
Dickinson, Fargo, Grand Forks, 
Jamestown, Minot, and Williston.6 
 
Under current federal laws, banks cannot 
conduct business with any entity whose 
proceeds are derived from marijuana,  
 
 
which includes ancillary businesses that 
provide goods, service, or real estate to  
 
marijuana businesses. The STATES Act 
would allow banks to conduct marijuana-
related transactions in accordance with 
state law.  
 

How to Help 
 
It is crucial North Dakota representatives 
support the STATES Act in order for 
North Dakota banks to provide financial 
services to businesses and customers 
involved in marijuana-related business. 
NDBA asks for support of the STATES 
Act in the House and Senate.  

 

 

 

 

 

6 https://www.health.nd.gov/mm/dispensary-
locations 

https://www.health.nd.gov/mm
https://www.health.nd.gov/mm/dispensary-locations
https://www.health.nd.gov/mm/dispensary-locations
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Improving Laundering Laws and Increasing 
Comprehensive Information Tracking of Criminal 

Activity in Shell Holdings (ILLICIT CASH) Act 

 

The Act 

The ILLICIT CASH Act seeks to 
modernize federal anti-money 
laundering (AML) and combating the 
financing of terrorism (CFT) laws. The 
proposed legislation would update and 
expand the tools available to regulators 
and law enforcement and overhaul 
domestic AML-CFT policies. The Act 
would update the Bank Secrecy Act to 
provide financial institutions with clear 
guidance carrying out a risk-based AML-
CFT program. The ILLICIT CASH Act 
comprehensively updates the BSA for the 
first time in decades and provides a 
coherent set of risk-based priorities in 
statute. 

ABA’s Thoughts 

The ABA7 believes the draft legislation is 

a step in the right direction to make our 

anti-money laundering/combating the 

financing of terrorism (AML/CFT) more 

efficient. ABA has long advocated for 

steps that would improve 

communications and feedback from law 

enforcement, and the bill includes 

several steps that would do that. The ABA 

also supports provisions in the draft that 

would adapt new technologies to combat 

money laundering and terrorism. And 

finally, the draft bill would include a 

registry for beneficial owners that would 

be far more comprehensive, effective,  

 
7 https://www.aba.com/advocacy/policy-
analysis/senate-support-illicit-cash-act 

 

and efficient than relying on individual 

financial institutions to collect the 

information and have it available for law 

enforcement when needed. 

 

Marijuana Banking  

In conjunction with the SAFE Banking 

Act, the ILLICIT CASH Act aims to 

improve and update current AML and 

BSA standards when it comes to 

marijuana banking. This would include 

better guidelines for financial 

institutions regarding the filing of 

Suspicious Activity Reports (SARs) and 

Currency Transaction Reports (CTRs). 

As stated before, the marijuana business 

operates primarily with cash and leaves 

banks out of their transactions. Updating 

the AML/BSA guidelines in light of the 

SAFE Banking Act will allow for better 

detection and reporting of suspicious 

activity by banks. In turn, better 

information would be provided to law 

enforcement to track potential crimes 

such as money laundering. 

https://www.aba.com/advocacy/policy-analysis/senate-support-illicit-cash-act
https://www.aba.com/advocacy/policy-analysis/senate-support-illicit-cash-act

