
Federal Legislative Update 
 
Enhancing Credit Opportunities in 
Rural America (ECORA Act) 

The ECORA Act modifies the Internal 
Revenue Code requirements for calculating 
taxable income to exclude from gross income 
interest received by a lender from real estate 
loans secured by agricultural real estate or by 
a leasehold mortgage on agricultural real 
estate. 

See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 

ECORA Act: 
https://www.congress.gov/bill/116th-
congress/house-bill/1872 

Community Reinvestment Act (CRA) 

The Community Reinvestment Act requires 
banks to meet the credit needs of the 
communities they serve, including low and 
moderate-income areas. 

See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 

CRA: 
https://www.federalreserve.gov/consumers
communities/cra_about.htm 

Secure and Fair Enforcement (SAFE) 
Banking Act 

The SAFE Banking Act was passed by the 
House in 2019. It allows for marijuana 
banking without violating federal law. The 
Act does not facilitate interstate marijuana 
commerce, as it only focuses on the proceeds 
from marijuana-related business at the state 
or local level. It would allow the Financial 
Crimes Enforcement Network to issue 
guidance to minimize overreporting of 
marijuana-related transactions. This would 
make suspicious activity reports more useful 
to law enforcement and would provide clarity 
on marijuana-related proceeds generated 
prior to the SAFE Banking Act’s enactment. 

See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 

SAFE Banking Act: 
https://www.congress.gov/bill/116th-
congress/house-bill/1595/text 

Strengthening the Tenth Amendment 
Through Entrusting States (STATES) 
Act 

The STATES Act amends the Controlled 
Substance Act so its provisions would no 
longer apply to anyone acting in compliance 
with state or tribal laws relating to the 
manufacture, production, possession, 
distributing, dispensation, administration, 
or delivery of marijuana. Proceeds resulting 
from marijuana-related transactions would 
be deemed legal.  

See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 

STATES Act: 
https://www.congress.gov/bill/116th-
congress/house-bill/2093/all-info 

Improving Laundering Laws and 
Increasing Comprehensive 
Information Tracking of Criminal 
Activity in Shell Holdings (ILLICIT 
CASH) Act 

The Act seeks to modernize federal anti-
money laundering (AML) and combating the 
financing of terrorism (CFT) laws. The 
proposed legislation would update and 
expand the tools available to regulators and 
law enforcement and overhaul domestic 
AML-CFT policies. The Act would update the 
Bank Secrecy Act to provide financial 
institutions with clear guidance carrying out 
a risk-based AML-CFT program. 

See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 
(Marijuana Banking). 

ILLICIT CASH Act: 
https://www.congress.gov/bill/116th-
congress/senate-bill/2563/text 

Current Expected Credit Loss (CECL) 

The new accounting standard CECL model 
applies to financial assets measured at 
amortized cost, including loans, held-to-
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maturity debt securities, net investment in 
leases, and reinsurance and trade 
receivables, as well as certain off-balance 
sheet credit exposures, such as loan 
commitments. The standard also changes 
the impairment model for available-for-sale 
debt securities. 

CECL: 
https://www.occ.treas.gov/topics/supervisi
on-and-examination/bank-
operations/accounting/current-expected-
credit-losses/index-current-expected-
credit-losses.html 

North Dakota Legislative Update 

NDBA is working on legislative efforts 
regarding agency laws and fintech, 
clarification on burial accounts, new 
protections for financial exploitation, tax 
exemption for banks’ lending in agricultural 
real estate, clarification of mortgage 
statutes, and deposit requirements for the 
Legacy Fund. 

Burial Accounts 

Effective August 1, 2019, the legislative 
changes to Section 50-24.1-02.3 of the 
North Dakota Century Code are striking. 
First, there is no dollar-amount cap on the 
amount that can be excluded as burial funds. 
Now, the amount simply “may not exceed the 
amount to pay for a funeral.” Second, and 
most relevant to banks, is the change in how 
funds are designated burial funds in a 
manner sufficient to make them exempt. As 
stated before, funds were previously 
designated as burial funds by identifying 
them that way on the account. Now, the law 
requires that the money be placed in an 
“irrevocable itemized funeral contract” to 
qualify for the exemption. 

See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 

FinTech 

Banks wishing to meet their regulatory 
obligations may be hesitant to enter into a 
fintech partnership due to the ambiguous 
nature of the law. NDBA hopes to modernize 

the current money transmitter statutes by re-
working the statutes to provide clarification 
to both banks and fintech companies. This 
will make it easier for banks to enter into 
certain fintech partnerships with more 
confidence, in turn providing more 
technology to the communities of our state. 
 
See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 
 
Fintech Playbook: 
https://www.aba.com/news-
research/references-guides/fintech-
playbook. 
 
Grain Buyer Interim Study 

In August of 2019, the North Dakota 
Legislature put into law that there be an 
interim agricultural study for 2019-2020. 
The study will focus on agricultural issues 
regarding grain buyers, roving grain buyers, 
grain brokers, and grain handling facilities. 
NDBA is asking the legislature to update the 
Grain Buyer Statutes and Credit Sale 
Indemnity Fund for the purpose of 
increasing amounts to farmers under the 
Credit Sale Indemnity Fun and to provide 
better clarity to ownership of grain in 
warehouses. 

See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 
 
NDBA Legal Update (pgs. 6-7) 

https://www.ndba.com/uploads/publicatio
ns/Legal%20Update%20011620/mobile/in
dex.html#p=6 

Financial Exploitation and Trusted 
Contacts List 

Banks owe legal duties to their customers, 
including the general duty of confidentiality, 
which prohibits them from disclosing 
customer information absent consent. 
However, it is important that North Dakota 
banks appreciate the discretion they have to 
disclose (or not disclose) customer 
information in order to prevent suspected 
financial exploitation of customers 65 and 
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older or customers 18 and older with 
substantial mental or functional 
impairments (vulnerable adults). 
In order to report to anyone other than law 
enforcement or the DHS, banks need written 
authorization from the customer. The best 
way to go about this is to have customers fill 
out and sign a trusted contact list authorizing 
the bank to contact such individuals in the 
event of suspected financial exploitation. 
Again, banks are immune from liability for 
contacting or electing not to contact such 
individuals and for actions taken in 
furtherance of that determination. 
 
See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 
 
State Statute Similar to ECORA 

Although North Dakota representatives 
support the ECORA Act on the federal level, 
NDBA also wants to initiate similar measures 
on the state level. During the 2021 
Legislative Session, NDBA will pursue state 
legislation mirroring the ECORA Act. This 
would ensure community banks further 
exemptions from state tax. If such legislation 
was passed at both federal and state levels, 
North Dakota banks would be relieved from 
the 21% federal income tax rate and the 4.4% 
state tax. With everyone’s support, 
community banks can use these significant 
savings to continue giving back and serving 
local communities within North Dakota. 

See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 
 
North Dakota Bank Ownership 
Statutes and Explanation 

Banking corporations are formed differently 
than other corporations in North Dakota. 
Chapter 6-02 of the North Dakota Century 
Code governs the organization and 
qualification of Banks, while other business 
associations are governed under Chapter 10.  

The North Dakota Department of Financial 
Institutions regulates state-chartered banks. 
When opening a new bank, an application 
must be completed and filed with the DFI. 

North Dakota law also provides standards of 
conduct for directors of financial 
institutions. Directors must take an oath to 
diligently and honestly administer the affairs 
of the bank. Directors must discharge their 
duties in good faith and in the best interests 
of the banks. They can rely on information, 
opinions, reports, or statements presented 
by officers, employees, counsel, accountants, 
committees, or other people the director 
believes to be reliable. Directors may 
consider the interests of the bank’s 
employees, customers, suppliers, and 
creditors, the economy, community and 
society, and all interests of the bank and its 
shareholders when discharging their duties. 
Notably, the bank’s articles may eliminate or 
limit a director’s personal liability to the 
bank or its shareholders for damages 
resulting in breach of fiduciary duty as a 
director.  

See 2020 NDBA/SDBA Bank Management 
Conference Link for Complete Information. 

Bank Director Training: 

https://www.aba.com/training-
events/online-training/bank-director-
training 

Succession Planning for Banks: 

https://www.aba.com/news-
research/references-
guides/2019/04/16/01/10/succession-
planning-for-banks 

NDBA wants to know what you would 
like to see in the next legislative 
session! Please let us know what 
issues you face and how they could be 
improved with legislation.  

Some categories of interest include: 
agriculture, collection, ethics, 
financial exploitation, insurance, 
marijuana and hemp, personal 
information, real property, taxes, 
technology and blockchain, and 
wages. 

Thank you! 
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