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EMERGENCY FAMILIES FIRST CORONAVIRUS  
RESPONSE ACT 

 
On March 18, 2020, the Emergency Families First Coronavirus Response Act (H.R. 6201) (“the 
Act”) was signed by the President of the United States and became Public Law No. 116-127. This 
memorandum provides guidance to North Dakota banks for the divisions of the Act concerning 
paid leave.  

Which Banks Must Comply? 
This Act is applicable to private-sector employers with less than 500 employees. The Act allows 
the Secretary of Labor to issue regulations to exempt employers with less than 50 employees if 
“the imposition of such requirements would jeopardize the viability of the business as a going 
concern.” However, such regulations have not been issued as of the current date. See §§ 
110(a)(3)(B) and §5111(2) of the Act. 

When? 
The leave provisions will be effective April 2, 2020 and expire December 31, 2020. Affected 
employers must be prepared to implement the Act’s leave programs on or before April 2, 2020. 
As of the current date, this Act is NOT retroactive, which means that any paid time currently being 
granted does not count against or toward the leave provided by the new provisions.   

Family and Medical Leave Expansion (FMLA) Expansion 
• Division C temporarily expands the already existing FMLA to provide for leave relating to 

COVID-19. 

• Employees can take advantage of the FMLA Expansion up to 10 weeks if the employee is 
unable to work due to a need to care for the employee’s son or daughter under 18 if the 
school or daycare has closed or is unavailable due to COVID-19.  

• Employees must have been employed for at least 30 calendar days to request leave under 
this provision. Note that this is different from the emergency paid leave requirements (for 
which there is no minimum employment time requirement).  

https://www.congress.gov/bill/116th-congress/house-bill/6201/text
https://www.congress.gov/bill/116th-congress/house-bill/6201/text
https://www.thompsoncoburn.com/insights/publications/item/2020-03-18/coronavirus-legislation-may-impact-your-paid-leave-and-fmla-obligations
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• The first 10 days of the leave may be unpaid, but an employer shall provide paid leave for 
each day of leave taken thereafter. Pay is at a rate of 2/3 of the employee’s regular rate and 
for the number of hours the employee usually works, not to exceed $200 per day and 
$10,000 in the aggregate.  

 

Emergency Paid Sick Leave 
• Division E of the Act requires employers to provide 2 weeks of paid sick leave to qualifying 

full and part-time employees.  

• “Qualifying employees” include: 

o Employees that have been diagnosed with COVID-19 or are experiencing 
symptoms and in the process of seeking a medical diagnosis; 

o Employees that are under quarantine or isolation at the advice of a health care 
provider or as a result of a Federal, State, or local order; 

o Employees who are caring for the above-described individuals; 

o Employees caring for children where the child’s school or daycare has been 
closed/is unavailable due to COVID-19 precautions. 

 “Child” includes a biological, adopted or foster child, stepchild, legal ward, 
or child of a person standing in loco parentis who is either under 18 years 
old or more than 18 years but incapable of self-care due to mental or 
physical disability. See § 5110(4) of the Act (citing 29 U.S.C. 2611).  

• Unlike the FMLA expansion, there is no requirement that the employee be employed for a 
specific duration of time. 

• Payment is dependent upon whether an employee is full-time or part-time and whether the 
employee is taking leave for him or herself or on behalf of a family member. In general, 
employers should pay employees their normal rate, with full-time employees receiving 80 
hours of paid sick time and part-time employees receiving payment for the amount of hours 
they usually work in a two-week period. The exceptions are as follows: 

o Where the employee is on leave for him or herself, he/she may not receive more 
than $511 per day/$5,110 aggregate. 

o Where the employee is on leave to care for another person, he/she may not receive 
more than $200 per day/$2,000 aggregate, and compensation shall be 2/3 of the 
normal rate. 

• Employers cannot require employees to use other paid leave (i.e., PTO or vacation time) 
first. 

• Employers are required to post a notice of these requirements to employees prepared or 
approved by the Secretary of Labor. A model notice is to be made publicly available no 

https://uscode.house.gov/view.xhtml?req=(title:29%20section:2611%20edition:prelim)
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later than 7 days after enactment of this Act. 

Other Relevant Provisions 
• Division D—Emergency Unemployment Insurance and Stabilization and Access Act 

of 2020. Requires employers to provide notification of the availability of unemployment 
compensation to employees at the time of separation from employment. Employers may 
base such notification on model notification language issued by the Secretary of Labor. 

• Division G—Tax Credits for Paid Sick and Paid Family and Medical Leave. Tax 
credits will be allowed to offset the costs of the paid leave mandated by the law.  

 

DISCLAIMER: THIS GUIDANCE IS NOT INTENDED TO BE CONSTRUED AS THE RENDERING OF LEGAL 
ADVICE OR AS CREATING AN ATTORNEY-CLIENT RELATIONSHIP BETWEEN ANY READERS AND 
THE AUTHORS. BANKS SHOULD ENGAGE THE SERVICES OF A LICENSED ATTORNEY IN ALL LEGAL 
MATTERS. ALTHOUGH THESE MATERIALS ARE CURRENT AND APPLICABLE AT THE TIME 
RELEASED, LEGISLATION AND OTHER LAW RELATING TO COVID-19 ARE RAPIDLY CHANGING AND 
THE AUTHOR HEREOF DOES NOT WARRANT OR REPRESENT THAT THESE MATERIALS WILL 
CONTINUE TO BE ACCURATE.  

https://www.journalofaccountancy.com/news/2020/mar/coronavirus-relief-bill-tax-credits-for-employers-23225.html
https://www.journalofaccountancy.com/news/2020/mar/coronavirus-relief-bill-tax-credits-for-employers-23225.html

