
 

 

 

 

August 5, 2022 
 
 
 
Submitted Electronically 
 
 
James P. Sheesley  
Assistant Executive Secretary   
Federal Deposit Insurance Corporation  
550 17th Street NW  
Washington, DC 20429  
Attention: Comments RIN 3064–AF81  
 
Chief Counsel’s Office  
Office of the Comptroller of the Currency  
400 7th Street SW  
Suite 3E–218  
Washington, DC 20219  
Attention: Comment Processing, Docket ID OCC—2022-0002  
 
Ann E. Misback  
Secretary  
Board of Governors of the Federal Reserve System  
20th Street and Constitution Avenue NW  
Washington, DC 20551  
Attention: Comments Docket R-1769; RIN 7100-AG29  
 
 

 Re: Community Reinvestment Act Regulations  
 
 
Dear Madam or Sir: 
 
The North Dakota Bankers Association (“NDBA”) is a professional trade association organized 
for the purpose of promoting the common interest and welfare of North Dakota banks. It is our 
mission to provide extraordinary leadership for North Dakota Banks. On behalf of our members 
the NDBA is responding to the Office of the Comptroller of the Currency (“OCC”), the Board of 
Governors of the Federal Reserve System (“The Board”) and the Federal Deposit Insurance 
Corporation (“FDIC”) (together “Agencies”) request for public comment issued on June 3, 2022.  
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Our members appreciate the opportunity to work the Agencies to ensure that the CRA revisions 
work for the banking industry and the communities our members serve. This letter will focus on 
four major areas of concern for our member banks: 1) the need for CRA tailoring to reduce the 
burden on small banks, 2) increased transparency and certainty regarding community 
development, 3) the insufficient comment, implementation, and transition periods, and 4) applying 
CRA requirements to credit unions.  
 
 

1) Tailoring to Reduce the Burden on Small Banks 
 

The NDBA appreciates the Agencies efforts regarding the categorical tailoring which will lessen 
the regulatory burden placed on small banks. Adjusting the asset threshold for small banks from 
$346 million to $600 million is a significant step and is greatly appreciated by the NDBA. The 
increased asset threshold is particularly important to our community banks because the new 
reporting requirements placed on larger banks would be extremely difficult for a majority of our 
members to achieve because of the accelerated transition period. While we do appreciate the 
Agencies efforts, we ask that the Agencies consider further adjustments. The NDBA proposes the 
following adjustments to the definition of Small, Intermediate, and Large Banks:  
 

- Small Banks: assets under $1 billion 
- Intermediate Banks: assets of at least $1 billion and less than $2 billion  
- Large Banks: assets of at least $2 billion 

 
 

2) Increased Transparency and Certainty Regarding Community Development  
 
The proposed CRA modifications would require the agencies to publish a list of qualifying 
activities for community development. It would also combine community development lending 
and investments into a single Community Development Financing Test. The proposed revisions 
would also provide CRA credit at the bank level for community development activities banks 
undertake outside its assessment areas. The NDBA appreciates these revisions, the increased 
transparency, the preapproval process, and list of qualifying activities will make it easier for our 
member banks to engage in beneficial community development without having to wonder if they 
will get CRA credit for those activities.  
 

 
3) Insufficient Comment, Transition, and Implementation Period 

 
The NDBA requests that the Agencies reopen the comment period following the August 5th 
deadline. The revisions to the CRA are expansive and the 90-day window does not give our 
members enough time to provide thoughtful data driven comments. Reopening the comment 
period would ensure all banks have the opportunity to be heard before implementation of the final 
rule.  
 



Community Reinvestment Act Proposed Regulations 
August 5, 2022 
Page 3  
 
Moreover, the proposed rule would include a transition and implementation period that is far too 
short. The proposed “applicability date” for some of the most burdensome aspects of the 
modernized rule is 12 months from implementation. However, 12 months will not give our 
member community banks enough time to implement the complex and comprehensive 
requirements under the updated CRA. Our members will not only have to evaluate the highly 
technical modernized rule, but they will also have to:  
 

- Apply new and complicated formulas to their existing CRA programs 
- Establish administrative oversight over newly designated Retail Lending Assessment 

Areas (“RLAAs”) and ensure that that they are properly incorporated into the Bank’s CRA 
program  

- Ensure that all assessment areas (new and existing) meet the rule’s newly established 
performance benchmarks 

- Implement major data collection, recordkeeping, and reporting mechanisms that 
significantly exceed existing CRA requirements, including the establishment of data 
integrity procedures and controls; and  

- Evaluate the cost-benefit of certain business lines and geographic markets in light of the 
burden that the new RLAAs and performance metrics create.  

  

Complying with these new rules will require a massive overhaul of current technological systems 
and will be particularly burdensome for community banks with fewer resources than large and 
intermediate sized banks. Additionally, the 12-month implementation schedule requires our banks 
to be reliant on software vendors and core providers to implement the necessary systems which 
would allow them to comply with the new CRA regulatory framework. Regulators should consider 
these concerns and solicit input from these third parties so that they can accurately estimate the 
time needed to develop this software. As such, we believe that reopening the comment period is 
beneficial and extending the transition period to 24 months would be most prudent and should be 
considered by the Agencies before transitioning to the requirements of the final CRA rule.  

 

4) The Agencies Should Consider Applying the CRA Requirements to Credit Unions 
and Other Financial Firms 
 

The NDBA and our member banks have always strived to help the communities we serve, and 
believe in what the CRA is trying to accomplish. Our members have always endeavored to help 
North Dakotans by providing necessary capital critical to the development and vitality of low- and 
middle-income neighborhoods and communities. However, allowing credit unions to remain 
outside the scope of the CRA is a disadvantage to underserved communities for which the CRA is 
intended to protect.  
 
Operating as non-CRA covered institutions allows credit unions to focus their efforts on financial 
products that are more profitable, such as providing capital to affluent borrowers in high income 
communities. Credit unions should use a portion of these profits to benefit and improve low- and 
middle-income communities. This would further the admirable goals of the CRA and ensure 
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continued growth and vitality of these communities. That is why the NDBA asks the Agencies to 
consider applying the CRA to credit unions, not doing so would be a disservice to underserved 
communities and hinders the admirable goals of the CRA.  

 
Thank you for your consideration of our comments. 
 
Sincerely, 

 
Rick Clayburgh 
President / CEO 
 
 


